Police Powers Revision


	Stop and Search – section 1 PACE


	A police officer may stop and search you if they have reason to believe you are carrying illegal drugs, a weapon, have stolen property on you or have something in your possession that might be used to commit a crime.  This power is defined in s1 of the Police and Criminal Evidence Act 1984 (PACE).

A police officer can also stop and search any person or vehicle in a public place for stolen or prohibited articles.  

According to s1(1)(a), a public place is anywhere where the public have access either with or without payment, for example in the street, in a shopping centre or cinema, but not in a private house, garden or yard.

Prohibited articles are stated in s1 of PACE.  They include stolen goods, offensive weapons and articles made or adapted for use in a criminal offence, such as theft, burglary or criminal damage.  Police can also search for fireworks.

The grounds for the stop and search cannot be based on factors such as age, sex, race or religion but must be reasonable grounds.  These include;
· Suspicion that the person is unlawfully in possession of, or has unlawfully obtained, a prohibited article
· Suspicion that the person is a terrorist or to prevent an act of terrorism.




Procedures must be followed when an officer exercises s1 rights of stop and search.

The process is also known as ‘GOWISELY’ which include;

· G – The police officer needs to have reasonable grounds for carrying out a stop and search.
· O – The person being stopped must be informed of the object or reason for the stop and search under s2(3).(Osman v DPP)
· W – If in plain clothes, the officer should produce a warrant card.
· I – identity, the officer should introduce themselves by name – s2 of PACE.
· S – The officer should name the police station they are attached to – s2 of PACE.
· E – Explain that the person stopped is entitled to a record of the stop and search.
· L – Explain from which Act the legal right to stop and search comes.
· Y – Inform the person that ‘you are being detained for a search’.

Under s2(9), the person who is being stopped and searched can only be required to remove outer clothing such as jackets, hats and gloves.

Under s117, reasonable force can be used during a stop and search but only if a person fails to co-operate and only as a last resort. (Kenlin v Gardiner) (Wood v DPP)

Suspect can refuse to answer questions asked by a police officer (Rice v Connolly), but suspect can only refuse politely (Ricketts v Cox)

	Powers of Arrest 


	An arrest occurs at the time a person loses their liberty (freedom).  If a person is at a police station helping police with inquiries and they are free to leave at any time, an arrest has not taken place.

The person being arrested must be told they are under arrest and why under s28 of PACE. (Taylor v Chief Constable of Thames Valley Police)

A lawful arrest must meet two main criteria;
· The person being arrested must be involved or suspected of involvement or attempted involvement in committing a crime.
· The police officer must have reasonable grounds for believing that it is necessary to arrest that person.

Most arrests are without a warrant under s24 PACE, because the police have to act quickly at the scene of a crime.  The police can make this arrest relating to any offence as amended by s110 Serious Organised Crime and Police Act 2005.

A warrant is issued by the magistrates’ court for the defendant’s arrest.  A warrant is an official document signed by a judge or magistrate giving a police officer the right to arrest a person or people named in the warrant.

Purpose of an arrest

An arrest is necessary under Code G;
· Where the name and address of the person cannot be ascertained 
· To prevent the person
· Causing injury to themselves or another
· Suffering physical injury
· Causing loss of or damage to property
· To prevent an offence of public indecency or obstruction of a highway
· To protect a child or vulnerable person
· To allow the effective and prompt investigation of the offence
· To prevent the prosecution of the offence from being hindered.

On making an arrest, the police have to follow proper procedure, which involves;
· Identifying themselves as police officers
· Informing the person that they have been arrested and the circumstances under s28 PACE.
· Explaining why the arrest is necessary
· Explaining that the person is not free to leave
· Cautioning the person with the statement. – ‘You do not have to say anything but it may harm your defence if you do not mention when questioned, something which you later reply on in court.  Anything you do say may be given in evidence.’

Under s30 PACE, the arrestee must be taken to the police station as soon as is practicable.

If the person arrested is under 18, the police must contact parents, carer or guardian as soon as possible after arriving at the station.







	Detention


	
After arriving at the police station and being seen by the custody officer, the investigation officer will take over to gather evidence to determine whether the suspect should be charged or released.

The Police and Criminal Evidence Act 1984 sets out time limits for the period of detention.  The basic rule is that the suspect should be charged or released within 24 hours of being arrested under s41 PACE.

In some cases the police need more time for questioning and investigation.  The time limit can be extended to 36 hours if a high ranking officer authorises the extension under s42 PACE.

If the police wish to detain the suspect for a longer period, the senior rank officer may authorise an extension of the period of detention without charge for up to 36 hours.  Should they need to request a longer detention, an application for a warrant of further detention from the Magistrates’ Court must be made before the 36 hours expire.  This warrant can extend detention up to a maximum of 96 hours in total but is only available for indictable offences such as terrorism.

The suspects has rights whilst detained, these include;
· A right to free, independent legal advice from a solicitor – s58 PACE.  A delay is only permitted where it is believed that access to a particular solicitor (not just any) will lead to interference with evidence, lead to alerting other suspects or will hinder the recovery of any property. (R v Samuel)
· A right to request that one relative or other person is informed of their arrest and whereabouts – s56 PACE.  A delay is only permitted where individual is detained for an indictable offence and a senior officer has authorised it.  The delay is only permitted where it is believed that telling a person of the arrest will lead to interference with evidence, lead to alerting other suspects or will hinder the recovery of any property.  Any suspects believed to be vulnerable or under the age of 18, a parent, guardian or carer must be contacted.
· A right to rest, food and exercise – under Code C
· A right to be kept in a clean, ventilated, adequately lit and heated cell.
· A right to medical help if required
· A right to at least 8 hours of continued rest for each 24 hour period.

The lawfulness of the detention must be reviewed after the first 6 hours of detention and then every 9 hours after this.  A failure to do this will mean the detention may be unlawful.


















	Interviews 


	
An interview is the questioning of a suspect about their involvement, or suspected involvement, in committing an offence.  The suspect must be cautioned at the beginning of the interview under Code C.  The suspect will also have the right to remain silent which is protected by the European Convention of Human Rights.

S34 to s39 Criminal Justice and Public Order Act 1994, allows the suspect a right to silence.

S76 and s78 of PACE, states the court shall not allow statements which have been obtained through oppression to be used as evidence and therefore, will exclude such evidence. (R v Miller) 

Code C PACE, also states, short rest breaks must be provided at two-hour intervals subject to the interviewer’s discretion to delay the break where it might risk harm, delay the detainee’s release, or otherwise prejudice the outcome of the investigation.

Interviews are recorded on three audiotapes under Code E and F;
· The first tape is the master and is sealed at the end of the interview.  The seal is only broken when the trial takes place.
· The second tape is a working copy and will be used to produce a transcript of the interview.
· The third copy is given to the suspect or their legal representative.

Code F allows interviews to be video-taped.

For some suspects, special arrangements may have to be made.  These include people who are;
· Juveniles – if the arrested person is between the age of 10 and 16, an interview must be carried out with a parent, guardian or responsible adult present – s57 PACE, Code C and s38 Crime and Disorder Act 1998. (R v Aspinall)
· Suspects with a mental disability – an appropriate adult must be present
· Suspects who are deaf, dumb or blind – an appropriate adult and or an interpreter will be required
· Suspects who cannot speak or understand English – an appropriate interpreter must be present.

























	Samples


	
Fingerprints may be taken where the suspect consents, or without consent and by using reasonable force if;
· The suspect is over the age of 10
· It is authorised by an officer of at least the rank of inspector
· The suspect has been charged with a recordable offence
· The suspect has been convicted of a recordable offence
· There is doubt about the identity of a person who has previously been fingerprinted and bailed.

When suspect has been arrested, charged or told that they will be reported for a recordable offence, the police officers will also take a photograph of the suspect.

Under s54 PACE and Code C a strip search may only take place if it is carried out by an officer of the same sex.  Under s37, s57 and Code C, a child or young person under 18 must have access to an appropriate adult during any strip searches.

Police officers may also take body samples in order to link the suspect to the crime.  There are two types of samples – intimate and non-intimate.

· Non intimate samples are defined in s63 PACE and include saliva, footprints, hair (not pubic hair), sample of nail and mouth swabs.  These can be taken without consent if suspect refuses and there are reasonable ground to believe they are involved in a recordable offence.


· Intimate samples are defined in s65 PACE and include blood, semen, urine, public hair and swabs from body orifices other than the mouth.  A medical practitioner must take these but cannot be taken with force if the suspect refuses.
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Stop and Search  –   section  1 PACE    

A police officer may  stop and search   you if they have reason to  believe you are carrying  illegal drugs, a weapon,   have   stolen  property   on you or  have something in your possession that might be  used to commit a crime.    This power is defined in  s1 of the Police  and Criminal Evidence Act 1984 (PACE).     A police officer can also stop and search any person or vehicle in a  publi c place for stolen or prohibited articles.       According to  s1(1)(a) ,   a   public place is anywhere where the public  have access either with or without payment, for example in the  street, in a shopping centre or cinema, but not in a private house,  garden or yard.     Prohibited article s are stated in  s1 of PACE .  They include stolen  goods, offensive weapons and articles made or adapted for use in a  criminal offence, such as theft, burglary or criminal damage.   Police can also search for fireworks.     The grounds for the  stop and search   ca nnot be based on factors  such as age, sex, race or religion but must be reasonable grounds.   These include;      Suspicion that the person is unlawfully in possession of, or  has unlawfully obtained, a prohibited article      Suspicion that the person is a terrorist  or to prevent an act  of terrorism.          

